1 Standard Form of Basic Contract

The undersigned: ..... 1
residing at .....

in this respect legally represented by .....

hereinafter called: the client

and

.....

residing at .....

in this respect legally represented by .....

hereinafter called: the consultant,

declare to have agreed upon the following.

The parties assess that prior to the drawing up of this contract the contents thereof have been sufficiently discussed, and that the DNR 2011, of which a specimen was handed over or delivered electronically to the client, apply to this contract. 

1

Project and/or object data

1

The client commissions the consultant and the consultant accepts the commission to carry out the following activities for the project …… and/or the object……....., further described in appendix 1.

2 

The advice shall be carried out by the consultant having regard with the time schedule entered in appendix 2.

3 

The [phasing of the] 2 execution of the activities shall take place according to the time schedule entered in appendix 2. 

4

The sum involved with the execution costs of the object shall amount to approximately: euro ..... , in words: .....

5 

Having regard to the provisions about consultancy costs elsewhere in this contract as well as in the Legal relationship client – architect, engineer and consultant DNR 2011 attached to this commission, the sum for consultancy costs to be paid by the client to the consultant is calculated at euro ..... , excluding VAT, in words .....

These consultancy costs comprise the following components:

fee .....

supervision costs .....

expenses .....

[Split according to the different stages, these components amount to

the fee …………..

the supervision costs…………

the expenses……………] 3
1 Parties fill in the empty places

2 Where there are brackets, parties should indicate themselves whether the text between brackets is applicable 

3 Where there are brackets, parties should indicate themselves whether the text between brackets is applicable

6 

The compensation to be paid by the consultant 4
o is limited per commission to a sum equal to the consultancy costs with a maximum of € 1.000.000.

o is limited per commission to a sum equal to three times the consultancy costs with a maximum of € 2.500.000.

7 

The legal interest, as meant in the applied DNR 2011, is the interest as meant in: 5
o article 6:119 BW.

o article 6:119a BW.

2 

Contract documents 

1

The following contract documents describe in mutual relationship the rights and obligations of the parties resulting from the contract:

A

the brief;

B

the Basic Contract filled in and signed by the parties;

C

the appendixes initialled by the parties with respect to:

1 the further description of the activities;

2 the time schedule;

3 the representation;

4 the elaboration of the quality management;

5 the nature and extent of the expenses; 

6 the payment schedule;

7 communication and consultation;

8 handing over of documents;

9 activities to be carried out by third-party consultants;

10 the declaration with respect to the legal information duty of architects when tendering;

11 .....

D

the Legal relationship client – architect, engineer and consultant DNR 2011, which 6
o has been handed over.

o with the permission of the client has been delivered electronically.

2

If contract documents are mutually contradictory, the order of precedence is as follows, unless another intention arises from the commission:

a the Basic Contract;

b the appendixes;

c the Legal relationship client – architect, engineer and consultant 

d the brief. 

3

The consultant bears the responsibility for the mutual contradictions between the documents mentioned in clause 2 insofar as he has drawn up their contents.

3

Data, information and goods to be supplied by the client

1

Besides the brief, the client supplies the following data and information: 

a .....

b .....

c .....

4 Here parties tick a choice 

5 Here parties tick a choice

6 Here parties tick a choice 

2

The client delivers to the consultant the following goods:

a .....

b .....

c .....

3

The client provides access for the consultant to:

..... (address or work site) 

4 

Representation

The client designates ..... to represent him with respect to the commission towards the consultant. In appendix 3 the scope and the duration of the authority of ..... to represent the client are described. 7
The consultant designates ..... to represent him with respect to the commission towards the client. The scope and the duration of the authority of ..... to represent the consultant are described in appendix 3.

5 

Legal obligations 

1

The parties take into account the following special public and private legislation:

a .....

b .....

c .....

2

The consultant takes upon him the following obligations with respect to the regulations mentioned in clause 1:

a .....

b .....

c .....

6 

Quality management 

The manner in which the quality management of the consultant will further be developed for the benefit of the commission is described in appendix 4. 

7

Consultancy costs

1

The fee of the consultant is determined: 8
o as a percentage of the execution costs;

o on the basis of the time spent on fulfilment of the commission;

o as a fixed sum agreed upon between the client and the consultant;

o according to any other criterion agreed upon between the client and the consultant.

2

The supervision costs are determined: 9
o as a percentage of the execution costs;

o on the basis of the time spent on fulfilment of the commission;

o as a fixed sum agreed upon between the client and the consultant;

o according to any other criterion agreed upon between the client and the consultant.

7 The consultant is qualified to represent the client. In appendix 3 the scope and the duration of the competence to represent the client is described.

8 Here parties tick a choice 

9 Here parties tick a choice

3

The nature and the volume of the expenses are described in appendix.

The expenses are determined: 10
o as a percentage of the execution costs;

o according to the actual costs;

o as a fixed sum agreed upon between the client and the consultant;

o as a percentage of the fee;

o according to any other criterion agreed upon between the client and the consultant.

4

o The client and the consultant determine the percentage of the execution costs for the calculation of the consultancy costs/fee/supervision costs/ expenses (strike out what is not desired) at: % ….

o The client and the consultant determine the rate per time unit for the consultancy costs/fee/supervision costs/expenses (strike out what is not desired) at EURO ....., in words .....

o The client and the consultant determine the fixed sum for the consultancy costs/fee/supervision costs/expenses at EURO ....., in words ..... for the next period: .....

5

With respect to consultancy costs as percentage of the execution costs, the execution costs are determined as 11
o the building costs according to the description under 3.2 of NEN 2631, titled ‘Investment costs of buildings’, first edition, march 1979

o the execution costs of the following parts of the object to be built ..... in which are not included ..... 

o otherwise, to wit .....

6

Indexation of rates: 12
o does not take place;

o takes place according to .....

7

The nature and the scope of the expenses are described in appendix 5.

8

The client pays the consultant according to the payment schedule entered in appendix 6.

9

Payments shall be made on bank account/postal giro account number ..... 1 in the name of .....

8
Consultation and communication 

The parties lay down in appendix 7 and 8 with which frequency and in which form information is to be conveyed and consultation is to be entered into, and to whom and in which form a number of documents shall be supplied by the consultant and under which conditions. 

9 

Cooperation with third-party consultants

The client commissions the following third-party consultants for carrying out the activities described in appendix 9: 

…………

 …………

The client designates participant ..... as responsible for the tuning in of the activities of the different third-party consultants.

The client designates participant ..... as responsible for steering the process of activities of the different third-party consultants.

10 Here parties tick a choice

11 Here parties tick a choice

12 Here parties tick a choice

10
Final provisions

1

The consultant has concluded a professional indemnity insurance/..... insurance to cover his liability as flowing from this commission. As evidence that this insurance has been taken out the consultant produces the following documents: ..... 

2 

Issues which at the time of conclusion of this contract cannot yet be settled, are:

a .....

b .....

c .....

As soon as information about the mentioned issues is available, these issues shall be the object of consultation. 

3

Disputes resulting from this commission shall be settled by means of: 13/14
o arbitration. 

o the civil judge. 

Thus agreed on .....

Signed at .....

On behalf of the client .....

On behalf of the consultant ....
© BNA and NLingenieurs

The users of the DNR 2011 are free to use this text, whether or not revised, when entering into contracts.

13 Here parties tick a choice 

14 If a choice is made for arbitration, but the business is less than € 28,000, parties are free, when the dispute arises, to put the dispute before the cantonal judge. Should the mentioned sum be revised after the publication of this Standard form of basic contract, then one should read for the mentioned sum the revised sum. 

© BNA and NLingenieurs

All rights reserved.
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